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in his view that a sensible reform of the German criminal law
relating to sexual offences might have reduced their annual
figure of 16,000 (taking only the ten most frequent categories of
offences) by no less than two-thirds.1    Similar reductions could
no doubt be achieved in English law, with very considerable
savings in time and money, not counting the enormous amount
of human misery which could thereby be avoided.    This, then,
is the practical significance of our scanty references to  the
quantitative aspects of the matter.    Above all, they should remind
us of the need- for a re-examination of the credentials of the
present law.    Statutes penalizing the sexual life of men   and
women are justified not because we have got used to their existence,
but only when and so far as they are really needed in the interests
of society.    Some measure of restraint will clearly remain in-
dispensable for a long time, and there may even be a grain of
truth in J. D. Unwin's contention 2 that " the limitation of sexual
opportunity must be regarded as the cause of the cultural advance
of mankind ".    However, as limitations imposed on sexual con-
duct are not necessarily of a legal and penal character, even an
acceptance of this theory would assist us but little in our task
to draw the right line between sexual deviations which can and
others which cannot be tolerated by the criminal law.    In fact,
Unwin's theory has to be considerably modified in the light of
Freudian psychology, which should make us still more reluctant
to use in this sphere the double-edged weapon of legal punish-
ment.   The New Order cannot afford to squander its energy
and resources on the persecution of otherwise decent and useful
members of the community, merely because their sexual behaviour
differs from that of the majority.    The weeding out of obsolete
penal laws is not the least useful method of social reconstruction,
There are various ways of classifying sexual offences.   The
medico-psychologist, who is particularly interested in abnormal
sexual behaviour, may distinguish according to abnormality of
stimulus, of strength of urge, of mode of expression, and of its
object.3   The lawyer, who confines himself to sexual behaviour
that constitutes an offence, has to use another scheme :  Sexual
activities may have to be suppressed by punishment if they involve
1  Gcschkchtskunde, Vol. Ill, p. 653.
2 Sexual Regulations and Human Behaviour (1933), p. 59.   Consequently, in his
Utopian ffopousia he stated that, "in order that the Hopousians may display the
greatest possible energy, there will be more compulsory continence there than in
any white man's society " (Hopousia, 1940).
8 See Clifford Allen, op. cit, pp. 14-15.